Chapter 2 —Guiding Principles for the Way Forward

Chapter overview
e Explains the three-part framework for reform inailet

e Outlines the need forfmlistic and child rights-based approach to reformthat balances specific
international human rights standards on juveniti¢e with an overall vision of the five umbrella
rights of the UN Convention on the Rights of thel@€k which are introduced through a practical
programming tool called the ‘Table Leg Test'.

e Explains each of thizve key conceptsof:

0 Anindividualised approach— explaining the negative impact of criminalisatend
stereotyping of street children on policies andtireent of children (illustrated by case
studies from Nicaragua and Brazil), and highlightissues relating to racial and ethnic
discrimination (case study from Bulgaria);

0 Addressing street children&hoices, limited choices and non-choicélsrough the 3-stage
‘choice process’: understanding choices childrerelraade, expanding the choices
available to them and empowering them to make tbbeges;

0 Relationship-building in the context of the five pillars of the justic®stem (law
enforcement, prosecution, courts, correction amdnsonity) with emphasis on the need for
sensitization and collaboration, supported by exampf sensitization work with the police
in India and the Philippines;

0 The importance dfhe role of the community,

o0 Better understanding of, and respect étildren’s resiliency and their peer relationships
— outlining the concept of resiliency and givingsific examples in relation to street
children and juvenile justice from the Philippines.

e Calls forpriority attention to the four areas of prevention, separation of criminal justice aadial
welfare systems, diversion and alternatives tordiete.

The 3-part framework for reform
“| wish that our community and government would las@nd guide us and not be ashamed 6f us

“1 hope others would not go through this experiehte

As borne out by the testimonies of street childretie justice system, comprehensive reform israsde
and urgent. This reform is proposed here in thfof:

A) an overarchinghild rights-based approach

B) a focus orfive key conceptsand

C) intervention irfour priority areas .

Ychild participants quoted in UP CIDS PST, Paintedydaces, Behind Bars and in the Streets: Strieddrén and
Juvenile Justice System in the Philippines, QuéZibyy UP CIDS PST and CSC, 2003, p.142.
2 .

Ibid, p.116.
% Penal Reform International has developed a ‘10vFRian’ for the reform of juvenile justice in geakand this is
included as Appendix 4.



A) Child rights-based approach to reform: a holistc approach to the UN Convention on the
Rights of the Child (CRC)

Al Why do we need a holistic approach?

Reform of juvenile justice systems (or multipleedapping systems / ‘non-systeff)stan take many
different approaches. As with a tangled knot, ttaeeproblems in many areas and yet pulling akting in
some areas may actually make matters worse. Fan@gaattention to conducting physical repairs of
detention centres may divert attention and resesuaeey from programmes to ensure that childrentdon’
end up in detention in the first place. Improviragtp of the system without analysing the wholeresult in
making bad processes function even more efficiefithys problem has also been described as theotall
effect’ in juvenile justice reform: “we grab a hatfl one part of the problem, and it bulges out ssheze
else”? Difficult decisions need to be made in the contebdcarcity of resources, conflicting interestsK
of political will and negative media influenceidttherefore useful to have a common frameworleterrto
in order to help simplify complex decision-making.

A.2 Specific CRC articles relevant to juvenile juste

Over the past 10 years or so, increasing attetigsrbeen given to the CRC and other internatiomailam
rights standards as the common framework in juegngtice reform and this will be examined in d&tai
Chapter 3. However, whilst capitalising on the detbguidance available in, for example, Article@fthe
CRC, there is also a need to adopt the broadepgerege offered by the CRC as a whole, rather than
focusing on isolated articles. This is particularhportant with regard to the wider spectrum ofigec
economic rights which are essential to programmegrevention, separation of criminal justice anciao
welfare systems, diversion and alternatives tordete. To illustrate this point, and to encouragedoler use
of the CRC, some of the other CRC articles that@evant to juvenile justice are highlighted alsinig the
diagram on the following page and in the detailsgwssion of the CRC in Chapter 3. However, it $thde
remembered that taking into consideration a lotigeof articles will not necessarily result in are
holistic approach. Rather than just expanding shepping list’ of individual articles relevant tovenile
justice, we need to step back and consider themiglal’ that we are trying to prepare with the fiadients’.

A.3 5 CRC umbrella rights®

* Feely, F.Collaboration and Leadership in Juvenile DetentReform publicationNo. 2 in the serieBathways to
Juvenile Detention Reformnnie E. Casey Foundation, p.10.

® Abramson, B., ‘Juvenile Justice: The ‘UnwantedI€hi Why the potential of the Convention on thegRis of the
Child is not being realized, and what we can dauaiip August 2003: “One of the reasons for thidmn effect is that
changes in one system put pressure on the otteeldcking systems, and these other systems push tef@ating the
reform, or creating new problems. This is why westraddress “juvenile justice” not asystem but as a set over-
lapping system$

® For many years the CRC has been analysed in @&frthe ‘four principles’ (the best interests of itteld, non-
discrimination, participation and the right to |igurvival and development). However, this apprdaahbeen criticised
for marginalising the importance of Article 4 (anplementation and resources — especially for ecan@ucial and
cultural rights) and for terminology that weakehe strength of the four articles in question: thsthnterests of the
child, non-discrimination, participation and thght to life, survival and development aights rather than mere
principles.The term ‘rights’ carries a greater psychologicad segal weight and more accurately representsstat
legal obligations regarding implementation whergasciples’ are subject to being outweighed byesttprinciples’.
The term ‘umbrella rights’ was coined by Bruce Abson to refer to Articles 1, 2(1), 3(1), 4 and 5h#f CRC and has
been adapted here to refer to articles of the CRiclwreflect a more programmatic as well as légals. See
Abramson, B., ‘Two Stumbling Blocks to CRC Monitogi the Four “General Principles” and “the Definitiof the
Child”, September 2003.



The CRC was written to be read integrally, not ab@pping list, every article being underpinnedhsyfive
umbrella rights of the CRC:

» the best interests of the child

* non-discrimination

e participation

« implementation (including of economic, social and cultural righdghe maximum extent of

available resources)

« the right to life, survival and development
Together these principles make up the child-riglatsed approach, that is: an approach which sehs eac
child as unique andquallyvaluable (non-discrimination — Art. 2) human beaingith the right not only to
life and survival, but also tdevelopmento their fullest potential (Art. 6), offering thmest understanding of
anyone of their own situation / with essential eigrece to offer (participation — Art. 12), who deseto
have their best interests met (Art. 3) through adég allocation of resources and implementaticalldhe
rights in the CRC (Art. 4).

[practical tips]
Introducing the ‘Table Leg Test’

These five umbrella rights are illustrated in thegdam on the following page in the form of the bleLeg
Test'. This illustrates how the best interestshef ¢hild, non-discrimination, participation and
implementation (including of economic, social amdtural rights) underpin the ultimate goal of thRC.
the right to life, survival and development. Thable Leg Test’ can act as a simple reminder irddsgn
and implementation of any proposed reforms.

It can act as a checklist, by asking at every stédiglee processls the table stable?’- i.e.
e Have each of the five umbrella rights been consided?
e Is this proposed reform in theest interestsof the children?
e Does it safeguard thesurvival and actively contribute to thedevelopmen®
e Have thechildren themselves been involveth planning and implementing it?
e Is it reaching / taking into consideration the reeethll children,without discrimination against
particular groups?
« Are there adequatesourcesavailable?

Underpinning the specific details of Articles 3tat0, and the other UN guidelines, with this singohel
holistic approach as a constant reminder may nelpd following two ways:

1. To give an overview of / take a step back from th#angled knot’ in order to identify where
interventions are most needed overallseparation of social welfare and criminal jus8gstems,
prevention, diversion and alternatives to detentibor example:

"“It is not acceptable for inter-governmental badie states to promote multi-million dollar devatwgnt projects
without earmarking a portion for the progressivgraling of the penal system, not when we conslietevels of
inhumanity that we find in the juvenile and adyi$tems throughout the world. Economic developmeelsfsocial
disruptions, like migration and changes in famtiystures, and disruption of the social fabric wathd to additional
crime; that's the human condition. A holistic, humréghts approach will anticipate these problemsl will ensure that
developmental packages have dedicated a certdiompoo the rehabilitation of the penal system.”radmson, B.,
‘Juvenile Justice: The ‘Unwanted Child’ - Why thetgntial of the Convention on the Rights of thel@s not being
realized, and what we can do about it’, August 2003



Is it in thebest interestsof the children to focus on reform of release na@e$ms such as
bail, or on healthcare in detention at this stage?

Which of the options best addresses the childnegid tolife, survival and developmen®
Are police training materials addressing the paléicdiscrimination against street children
and ethnic minorities which is bringing them int@ tsystem in the first place?

Have the children themselvpatrticipated in articulating problems in the system and been
given the opportunity to contribute to solutions?

Which areas are most in need of the governmentatitty sufficient resources and political
will to ensuremplementation?

2. To guide planning of specific reforms and programme- i.e. once priorities have been identified
from a holistic perspective, specific programmesdi® be based on the five CRC umbrella rights
which can then be supported by other, more speaificles. This is the also case even in urgent,
short-term reform initiatives and where processimgugh the formal system cannot be avoided (i.e.
improving conditions in detention). For example:

In detention the children’s right tde, survival and developmenteeds to be met through
adequate health (including mental health) and ddircaervices as well as anti-violence and
other protection policies and training, all of whitceed to be adequatelsourced

Thebest interestsof children in detention are better served by rsng denial of family

visits as a punishment;

Awareness-raising and sensitisation of staff reggrdon-discrimination policies should
ensure that offensive language is not used by galnd prison staff against (e.g.) street girls
and ethnic minorities;

The children themselves will have the best perspeain which reforms are most urgent
and should therefore be encouragegadicipate as much as possible in the planning of
projects as well as their implementation where iptesge.g. if it is in their best interests, can
the children be involved in helping to conduct pbgbkrepairs on buildings in order to
develop their practical skills?)



A CHILD RIGHTS-BASED APPROACH TO REFORM: THE ‘TABLE

To what extent does the current situation in tstige
system or any proposed reform programme take itvo
count children’s rights as set out in the CRC—patérly
the five umbrella rights:

» the‘best interests’ of the child as a primary consid-
eration in all actions concerning children (Artl)3.

« non-discrimination on any grounds (Art. 2);

« Implementation (including for economic, social
and cultural rights to the maximum extent of avail-
able resources) (Art. 4);

« the child’sright to life, survival and development
(Art. 6).

..as well as the more specific articles relevantit@pile
justice: Art.3.3 (standards of care in institutions and sq
vices);9 (separation from parents)3 (freedom of ex-
pression);L4 (freedom of thought, conscience and relig
ion); 15 (freedom of association and assembly(right
to privacy);17 (access to information / role of the med
19 (protection from violenceR0 (special protection and
assistance for children deprived of a family enwiment);
23 (children with mental and physical disabilitie®¥
(health);25 (periodic review of placements)7 (adequats
standard of living)28 & 29 (right to, and aims of, educa
tion); 30 (minority rights); 31 (right to rest, leisure and
play); 32, 33, 34 & 3§protection from economic ex-
ploitation / child labour, substance abuse, sesxploita-
tion and abuse & other forms of exploitatio87;(torture,
cruel, inhuman and degrading treatmed®(recovery
and reintegration of victims of all forms of nedleex-
ploitation or abuse}0 (juvenile justice).

|

LEG TEST’

RIGHT TO LIFE, SURVIVAL AND
DEVELOPMENT

BEST INTERESTS
OF THE CHILD

DISCRIMINATION
IMPLEMENTATION /
MAXIMUM EXTENT OF
AVAILABLE RESOURCES

NON-

IF ANY OF THE LEGS ARE MISSING,
THE SITUATION OR PROPOSED PROGRAMME IS
NOT STABLE!



B) Key concepts

Each child is uniqueand requires aimdividualised approach

Interventions should take into accotimé concept of choices, limited choices and non-dbes
available to children

3. Relationship-building is key to reform

4. Therole of the community is essential

5. There needs to be a better understanding of, @apeceforchildren’s resiliency and their
peer relationships

N

B.1 Each child is unique and requires an individuaked approach

Victims, villains or heroes?
“l am bad... | am helpful tab(Philippines)®

Many images and stories portray street childremeeias helpless victims, dangerous criminals oviber
survivors. The reality is usually somewhere in B They show incredible resiliency and initiaiivéhe
face of desperate circumstances. They have tosoeimeeful and strong in order to survive, but sameot
survive. Others can only do so by breaking the Respite our generalisations, only by respectimgy th
individual stories and characteristics can we ustded and effectively address the causes of tHagms
they face? Each child is unique and “even those living or kilog in the streets, are complex human beings
with hopes and dreams whose problems need to Imeireea holistically, in relation to the individual
circumstances in which they find themselv&dri terms of juvenile justice system reform, thisadls
developing a range of options for intervention stiat the most appropriate is implemented in irdiiai
cases. It also entails combating the generalisgdtive public perception of street children as anats
and/or as inferior beings, less deserving of resped rights than others — an attitude which resalt
bringing children — often unjustly - into contadthwvthe criminal justice system in the first placamd which
impacts very negatively on their treatment oncéainithe system.

Criminalisation, stereotyping and dehumanisation ofstreet children

Not only are street children (especially those w&bmally live on the streets) an embarrassing,
visible reminder of a society’s failure to provifbe and protect its most vulnerable children, but

they are also considered by many to be a crintimahtto that very society. It is therefore easy and
more comfortable to either not see them at afieéw them as dangerous outlaws (or well on their
way to becoming dangerous outlaws) or to see thelasa than human. This perception results in
them being transposed from ‘children’ to ‘streeitdriien’ to ‘criminals’ deserving of ill-treatmenti

the public’s mind, the most extreme manifestatibwiloich are the death squads and vigilantes made
famous in Latin America. Criminalisation and, teaser extent, dehumanisation are dangerous

8 UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stre®tiset Children and Juvenile Justice System in
the PhilippinesQuezon City, UP CIDS PST and CSC, 2003, p.120.

® Adapted from Wernham, M., text from Consortium &treet Children and EarthAction campaign, ‘You Sewen
and You are Not Safe: End Violence Against Strdgldfen’ campaign, 2003vww.earthaction.org

12 Wernham, M.Background Paper on Street Children and Violet@ensortium for Street Children, updated 16
November 2001.




threats posed to vulnerable children in that tHesobve people, especially the authorities, of the
obligation to accord them their human rights.

“You have no one to take care of you. Nobody irstiiety respects you or wants to see you... People
don’t care whether you die, whether you livéenya)*?

‘There is no love for us in this societ{Pakistan)'®

“Everyone calls us tokais (scavengers) or beggaasdi anyone calls us by our own names.”
“If we walk before a shop in the morning, some ‘€ayr day is ruined, we have seen the face of tokais
the morning”(Bangladesh§*

Criminalisation, stereotyping and dehumanisatiop&aat on street children at both a collective and
individual level and constitute the most significanderlying factors influencing their treatment in
the criminal justice system: such negative gengaibn and stereotyping obscures the individuality
of boys and girls who live and work on the strewt thus leads to inappropriate and often abusive
blanket responses from the criminal justice systEme. following diagram illustrates the
criminalisation, stereotyping and dehumanisatiacess and how it affects the treatment of street
children in the criminal justice system. For exampalt the collective level, the influence of negati
public opinion on local and national politics hetpsshape discriminatory policies and legislation.
This same negative public opinion, often fuelledsbysational media reporting, helps to foster a
culture of impunity where human rights violatiorggmanst street children such as police brutality,
arbitrary arrest, ‘round-ups’ and even death sqaaegacitly condoned - or even actively
encouraged. Criminalisation and dehumanisatiorott the collective and individual level are
inseparably linked: public opinion is shaped byal&ons and attitudes of individuals and vice
versa. This interrelationship is examined in mataid below along with the implications it has for
reform interventions.

* Adapted from Wernham, MBackground Paper on Street Children and Viole@mnsortium for Street Children,
updated 16 November 2001.

12 Girl participant, CRADLE / USK / CSC National Watkop on Street Children and Juvenile Justice, Maikenya,
6-7 March 2003.

'3 participant at the Pakistan National Conferenc&tmeet Children and Juvenile Justice, 13-14 J082

* Two boys, aged 8 and 11, quoted in Zaman Kham&ds and Shepherds: The Issue of Safe Custodpilofr€h in
BangladeshBangladesh Legal Aid and Services Trust (BLASTY &ave the Children UK, June 2000, p.12.



HOW CRIMINALISATION, STEREOTYPING AND DEHUMANISATIO N OF STREET
CHILDREN AFFECTS THEIR TREATMENT IN CRIMINALJUSTIC E SYSTEMS

CAUSES CONSEQUENCES

LOW POLITICAL PRIORITY

DISCRIMINATORY AND
PUNITIVE LEGISLATION AND
POLICIES

1,

5 | N

CRIMINALISATION & CRIMINALISATION &
# DEHUMANISATION AT DEHUMANISATION AT
COLLECTIVE LEVEL/ INDIVIDUAL LEVEL

/Vv
/’
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LACK OF MOTIVATION /
ACTIVE OPPOSITION TO
REFORM (AT INDIVIDUAL AND
INSTITUTIONAL LEVELS)

HUMAN RIGHTS VIOLATIONS
(VIOLENCE, ARBITRARY ARREST AND
DETENTION, ‘ROUND-UPS’, DEATH

SQUADS, SEXUAL ABUSE, NO DUE
PROCESS ETC.)

CULTURE OF IMPUNITY
(HUMAN RIGHTS VIOLATIONS
TACITLY CONDONED OR
ACTIVELY ENCOURAGED)



B.1.a) Criminalisation, stereotyping and dehumanistion at the collective level: media and
public opinion

Misconceptions are often based on the lack of dibcsystematic and accurate statistics on
juvenile crime, and the failure to distinguish beém the causes and seriousness of offences. In
other words, there is often a failure by the adutles, the media and the public to take into
account why children and adolescents commit som&esrin the first place. For example, they
may be victims of exploitation by others, the crinmeay be status offences or may be necessary
for the children’s survival on the street. Theyaliso a lack of detailed categorization of offence
— for example the fact that stealing a piece oattrer fruit from a vendor, or sneaking into a
building to sleep may be categorized alongside nmiate serious crimes of theft and breaking
and entering. In short, there is a failure to asgesdents on an individual, case by case basis.
Combined with the lack of reliable statistics éhation to juvenile crime (due to lack of
infrastructure, poor training, lack of systematisadia collection methods, inconsistent
categorisation of crimes and political manipulatodrstatistics) “this leads to unwarranted
exclusion, suspicion, exaggeration of risk, marigasion, unnecessary fears and overconfidence
in methods which fail to correct”

One of the main influences on public opinion isithedia and inaccurate, unrepresentative and
sensationalist reporting contributes to the cridigadéion of children and young people:
“Alarming messages on increasing juvenile delingyeand thus for some people, possible
obstacles for a full recognition of children asteea of human rights, are not always based on
sound information but are often emotional expressielated to isolated but indeed shocking
events, such as homicide or murder committed bygahildren.*® The media can therefore fuel
public fear and condemnation of street childreris Public fear impacts directly on local and
national politics, informing discriminatory, repsdg and punitive policies and practices against
street children as shown in the examples below.

[case study]
The Nicaraguan Children and Adolescents Code in dayer

One of the key concerns highlighted by CSC par@esa Alianza Nicaragua during the Street Childre
and Juvenile Justice Project is how public pressutiereatening the status of the progressive &iid-c
friendly Children and Adolescents’ Code (1998). Jien has arisen over the fact that, in line with
international standards on juvenile justice, thel€€makes it very difficult for judges to detainldnen
and adolescents. However, the problem lies indbethat resources have not been allocated to imgrie
in practice the alternative sanctions that are igemi/for in theory. The result is that, left with n
alternative, judges end up releasing children wdneetactually committed crimes. This in turn fualbic
frustration with the following results:

(1) Public vigilante retribution against streetldhen: for example, on a mission to Managua in A2002
as part of the Street Children and Juvenile Justiogect, CSC accompanied Casa Alianza outreach
workers and witnessed them providing first aidtireent to a boy who had been slashed on the baitled
heel with a machete by a market stall owner whodsadht him stealing;

15 Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice imfania Bucharest, March 2002, p.285.
16 Cappelaere, G., ‘Juvenile Justice 10 years afeeConvention on the Rights of the Child (CRC): om
Reflections for Hopeful Perspectives’, in ButtexfijMy Name is Today/ol. X., No. 2, Special Issue: ‘Children in
Conflict with the Law’, 2003, p.20.
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(2) Police use of punitive and illegal detentiorpiiice cells as a ‘short, sharp shock’ way of sleatting
the judicial system which is perceived to be fajlto deliver justice;

(3) Sporadic parliamentary proposals, such astiaate in 2002, arguing for the suspension of theeCoq
altogether, and a widening in the scope of crinsesvhich children may be detained. According to&a
Alianza, although this particular proposal failad,long as the Code continues to be improperly and
partially implemented, the rights of children withthe justice system in Nicaragua will remain in
jeopardy*’

"2}

[case study]
The Battle against lowering the age of criminal rgzonsibility in Brazil

Street children are considered to be “a blemistherurban landscape and a reminder that all isvett

in the country. Unwanted and considered human wtstee ubiquitous tattered, mainly black children
and adolescents evoke strong and contradictoryiensoof fear, aversion, pity and anger in those wha
view their neighbourhood streets, boulevards anéiss as ‘private places’ under sie§eth addition to
vigilante and police violence and death squads,rthgative public opinion and fear of street cleifdin
Brazil has resulted in strong public resistancthéurgently needed reforms which are required to
implement the country’s progressive child righieidly legislation: the Statute of Children and
Adolescents (ECAJ? An example of this is the ongoing intense pubtid political pressure to lower the
age of criminal responsibility in Brazil. This waluénable the authorities to put children and adeles
straight into adult prisons rather than the cursgstem of detention in ‘Centres for Socio-Eduatdtio
(even though in some states conditions in theseeseare appalling, and are to all intents and geep
similar to prison). Reliance on detention, eveth#se so-called ‘socio-educative’ centres, fliehaface
of extensive evidence exposing the appalling cgtlolence and human rights violations against
children in detention, (see case study ‘Brazil\Aaste of Lives’: Cycles of violence in detention’ i
Chapter 6 for more details). Detention of childremadult prisons is even worse. The movement teefow
the age of criminal responsibility is due in paren inaccurate perception that violent youth crisne
prevalent, although it is stated that only 10%lbillagal acts are committed by adolescents, dnedé
acts are more often crimes against property thaimsgpeoplé? NGOs throughout Brazil have been

lobbying intensively against this move.

Further examples of the influence of public oping@am be seen in the phenomenon of ‘roundups’ or
‘street cleaning’ operations and death squads wdnielexamined in more detail in Chapter 6

B.1.b) Criminalisation, stereotyping and dehumaniston at the individual level:
relationships

" See Casa Alianza Nicaragua and Consortium foeS€hildren,Street Children and Juvenile Justice in
Nicaragug February 2004 for more details.

18 Scheper-Hughes and Hoffman, 1994, quoted in IdiidrA. and Surratt, H.L., ‘Children in the Streef Brazil:
Drug Use, Crime, Violence, and HIV RiskSubstance Use and Misud®97, pp. 9-10.

19 Inciardi, J.A. and Surratt, H.L., ‘Children in ti¢reets of Brazil: Drug Use, Crime, Violence, &ty Risks’,
Substance Use and Misud®97, p.4.

20 Human Rights Watch, Cruel Confinement: Abuses AsfaDetained Children in Northern Brazil, April 20
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Failure to regard street children as individahlldren first and foremost, (each defined by their unique
personality traits, life stories, hopes and asjins) contributes to the blanket discriminationferdd by
them in the criminal justice system. In the samg that the negative impact of public opinion camites

to a hostile political and legislative climate &1 above, criminal stereotyping and dehumanisatien
also integral to the majority of negative relatioips experienced by street children at an individiesel

in the justice system. For example, just as callecpublic opinion can fuel a policy that encourage
police round-ups of street children in general,ilsimopinions held at an individual level can letad
treatment such as beatings and verbal abuse:

“Police see [street children] as a threat to tranllity of society; misjudge them as thieves and
troublemakers “ | had to go to sleep on an empty stomach and gatebeup by the ‘dadas’ (bullies) and
policemefi (Nepal).*

In Egypt, Human Rights Watch reports that the police ralyiruse obscene and degrading language to
humiliate and intimidate children during arrestspecially using terms such as ‘bastards’, ‘whores’,
children of ‘whores’ or dogs, or making referenteshildren’s mothers’ sexual organs — all of whéclk
pointed out as being extremely offensive attacksfaonily and personal honour in Egyptian society.
According to one 17-year-old,

“The government curses us. They curse us badly—sooirseligion, of mothers, of fathérgEgypt).?*

Street children’s experiences at different stagekwveith different actors in the criminal justicestgym, as
detailed in Chapter 6, illustrate in more deta#d theatment they receive at an individual level hod/
this treatment is often based on lack of understgndnd sensitivity and a failure to take into agto
their individual circumstances$They did not allow me to talk, or ask about myatton nor explain my
side [when they arrested me{Philippines).*

B.1.c) Racial and ethnic discriminatiorf*

Criminalisation and discrimination at both colleetiand individual levels can be further fuelledragism
if street children are perceived as belonging ri@dar racial or ethnic minority groups as illceted by
the following case study.

[case study]
Roma street children in the criminal justice systemn Bulgaria

According to a 1996 Human Rights Watch report, leetwtwelve and fourteen thousand street children
are estimated to live in cities throughout Bulgathost street children are Roma [estimated 85%,
possibly higher], for whom the unemployment rat®uigaria is estimated to be as high as 90% iracert
neighbourhoods, and 70% on average. The Bulgadtianal unemployment rate is reported to be 12.5%.
The depressed socio-economic status of Roma peopfded with inadequacies in the Bulgarian
educational system were often cited among the nsafsw children taking to the streefs.”

2L Rai, A., Ghimire, K.P., Shrestha, P. and TuladBa/Glue Sniffing Among Street Children in the Kathmand
Valley, Child Workers in Nepal Concerned Centre, 20024 gnd testimony of a 12-year-old boy in Kathmandu,
quoted on p.39.

22 Human Rights WatclCharged With Being Children: Egyptian Police Abo$€hildren in Need of Protection
February 2003, pp.17-18.

23 Child from Manila, Luzon and Visayas, Philippingsioted in UP CIDS PST / CSC End of Project Re[2f193.

4 See Appendix 9 for further details on the manifésh of racism and racial discrimination in crimifustice
systems and ways in which to prevent and eraditate

%> Human Rights WatctChildren of Bulgaria: Police Violence and ArbitragonfinementSeptember 1996, pp.2-3.
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“Roma are often perceived by the Bulgarian puldibé a criminal element of society. For these nesso
street children are often subject to extreme vicdeand abuse at the hands of both skinheads aice pol
Police often harass and abuse the children betheggerceive them to be criminals, and skinheadjga
regularly attack and beat the children becauskesf Roma identity

‘A group of skinheads snuck up on us and surrounded@hey were cursing us and saying ‘dirty Gypsies,
we will kill you.” We all started to run, but mydther was caught. He was stabbed in the back with a
knife. Then the skinheads ran awfy7-year-old girl, Sofiaf’

‘[T]he worst beating | got was in Pleven by the Istestion. Six skinheads caught me and started hgati
me and kicking me in the face with their boots.yTHrecked my teeth out. | didn’'t do anything tarthe
They beat me because I'm RorfiB-year-old boy, Pleverf.

In the words of one policemah:.most of those kids are not Bulgarians, they'rarg’ “He went on to
comment that street children steal, that theirmaréorce them to go out and beg, and that thelenl
earn twice as much money as he earns as a polic&kteen questioned about physical abuse of the
children, he responded, ‘[o]f course if | catchich $tealing, I'm going to kick his ass.” The sigoénce of
the ethnic identity of street children should netumderestimated in police attitude toward, anakitnent
of, street children. Human Rights Watch believed Boma identity of street children may be a
significant factor in their treatment by policg”.

“Street children, and Roma children generally,@agicularly susceptible to confinement in Bulgaria
eleven Labour Education Schools. The Deputy Direat&lavovitza Labour Education School observed
that ‘80% of the children [at Slavovitza] are Gyssimainly from large families. Most of them roamed
the streets before coming to us’. It is estimabed Roma make up between 4 and 10% of the general
population, thus indicating massive over-represamtan the system®

Minority identity also affects access to complaimschanisms: “These are problems which anyone who
has been a victim of crime might encounter, big ihore so for the Roma people, who are less peepar

to protest the irresponsibility of the judiciarygans”**

Abusive treatment by police leads to a failureepart frequent racist attacks (sometimes sevenaisia
week) by skinhead gangs to the police. “Almosttadl children we interviewed had suffered from such
attacks. Despite the regularity of such attackidn reported receiving little or no assistanaearf
police. Those who did complaint to police said thalice responded to their complaints with indiéfece,
disbelief, and even suspicion.” This fosters aurelof impunity for attacker¥.

B.1.d) Rising to the challenge

Criminalisation, stereotyping and dehumanisaticultdrom a failure to understand and treat eadld ch
as unique. Challenging these generalised, steredtsgitudes, at the levels of both public opiréama
individuals, is therefore key to any interventisageform justice systems in favour of the most
marginalised. The challenges must be met througsitsgation, public education and — wherever pdssib
— breaking down the barriers between the childnemselves and the individual decision-makers ialloc

% |bid, p.3.

" Ibid, p.32.

%8 |bid, pp.32-33.

29 |bid, pp.17-18.

0 Ibid, p.5.

1 Human Rights Project, a Bulgarian NGO, quotetbid, p.31.
%2 |bid, p.4.

12



contexts. The centrality of promoting children’dividuality through sensitisation, relationshipolinig
and children’s participation in reform will be exered in more detail in Chapter 7.

B.2 Choices, limited choices and non-choices

The second key theme to bear in mind in the cordéxivenile justice reform is the concept of cleic
Based on experiences from organizations aroundavtrél, something that emerges very clearly is that
work at an individual level with street childreneds to be centred around choices. This approachean
seen as a three-stage processnoferstanding, expanding and empowering

[practical tips]

1. Understanding choices We need to understanidpm their own perspectivevhy individual
children have made the choices they have: venyndfiey have been confronted by limited
choices or ‘non-choices’, for example when a boyidris faced with the dilemma: ‘Do | stay
at home and continue to be abused by my step-fathéo | take my chances of being abused
on the street?’. Only once we understand the badkgt to a particular child’s situation can
we attempt to identify a suitable intervention that can work with them to implement. In the
context of street children’s involvement in thenunal justice system, such choices or non-
choices may include: ‘Do | steal or go hungry?’p‘Dagree to have sex with the policeman
or let him arrest me?’; ‘Do | help in the older Boyobbery or get beaten up by him?’

2. Expanding choices The next logical step is to help expand the at®@vailable to them, for
example, offering the option of residential shaltas an alternative to sleeping in a dangerous
alleyway; the option of family reunification or gno living; the option of less hazardous
employment; the option of self-protection againsixumlly transmitted infections and
HIV/AIDS; the option of someone to call in timestobuble who can intervene at the police
station. It may be that, due to socio-economic @ritliral constraints, there are fewer choices
available to girls than boys in a given situatiowl sherefore particular efforts should be made
to promote gender equality in programming.

3. Empowering children to make choicesEven when choices are expanded, it can be difficu
for children make the transitions necessary to @mant those choices. The final stage is
therefore empowering girls and boys to actually epadnd carry through, their choices. This
can be especially difficult in the case of childho are not used to having this freedom
through (e.g.) a history of repeated coercion sabuhich can be inherenttiis-empowering.
This is often particularly the case with girls whave been subjected to limited decision-
making in cultural contexts that are inherentlyedipowering to women and girls. Likewise,
many NGOs experience particular challenges witldodm who are substance abusers as their
powers of analysis and clarity of thought / abilibysee their own situation are diminished.
The importance of this stage, however, is thatdhié&dren — to the greatest possible extent
within given circumstances - make educated chofoesthemselves, rather than having
‘choices’ made for them by others, no matter howll-méentioned. Children who are
empowered are better able to protect themselvegsasand strengthen their own support
networks, and take part in sensitization and colation efforts and other programmes
needed for reform of the criminal justice systerheyl are able to play a key role in the
relationship-building which is necessary for refoamd which is described in the following
section.
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B.3 Relationship-building is key to reform

By taking on board the implications of the holisthild rights-based approach described in Sectiaf A
this chapter - i.e. that each child is unigque, #gualuable (non-discrimination), has the potehtad
right to develop (right to life, survival and deepment), and the ability and right to contributettiat
process (participation) ensuring that the most @meite solutions are developed (best interestd) an
adequately resourced (implementation) - reform bexsochild-centred. In other words, the child is gut
the center of decision-making processes.

However, a child obviously does not exist in isialatfrom others. It is a matter of common senseg, tha
just as the CRC places emphasis on the importainfaanily, community and other stakeholders, so too
must reform of justice systems take into accounth@n’s relationships with the many stakeholdersow
make up the ‘five pillars’ of the systéfn

* law enforcement

e prosecution

e courts

e correction

e community
As will be demonstrated throughout this book, baystl girls’ relationships with any of these actoas
either be positive (supportive) or negative (abejsi\Relationships can either provide children wath
network of support, or they can fail to do thistkat children end up ‘falling through the net’. Taien of
reform is to capitalize on the supportive relatiips and minimize the impact of (or preferably avoi
altogether) the abusive relationships.

The issue of relationship-building in order to stithen safety nets is particularly important in thse of
street children whose relationships — particularith responsible adults — may well have been dachage
or ruptured (see Chapter 4 in relation to ruptdaexily links).

All justice reform programmes depend ultimately the individuals involved. In the existing system
policy decisions at macro level are originated andmoted by individuals who then influence other
individuals; individual police officers either almu®r help; judges make decisions at their individua
discretion; politicians push for either punitiverestorative policies; journalists write eitherretgtyped or
sensitive stories etc. The criminalisation / stgneing process of street children introduced eartighis
chapter is a vicious cycle of individual interacowith street children multiplying into public opon
and then influencing in turn yet more individudfshis can be considered as a ‘ripple effect’ ntise too
can relationship-building and transformation, ‘fam the tide’ of criminalisation, stereotyping and
discrimination.

Reform must therefore work at the level of relasioips: “Good justice is good relationships. Bad
justice is bad relationships.®*

* Prevention (of street migration, of first-time offending of re-offending) depends not only on
strengthening family, peer and community suppottvoeks but also on building relationship
bridges between this level and macro-level decisiskers who influence broader socio-
economic policies;

» Diversion programmesdepend on transforming bi-lateral and multi-lateetationships between
street children, police, social workers, communiigmbers, family etc.;

3 Conceptualisation of the justice system in terfri§ie pillars’ is widely used in the PhilippineShese
relationships are illustrated in the diagram in @bab.
% Giles, Prof. G.W.Turbulent Transitions: Delinquency and Justice omfania Bucharest, March 2002, p.277.
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e Alternatives to detention depend on a street child’s relationships and stippetworks being
strong enough to produce an enabling environmerggpond to their multiple needs.

In short, “programmes should be based on the piplog of social reparation and restoration of dardage
relationships.®

Two strands therefore emerge:
a) Sensitisation(working at the level of individual relationships)d

b) Collaboration (the multiplier effect of relationship building).

B.3.a) RELATIONSHIP-BUILDING: Sensitisation

Sensitisation is urgently needed amongst all theracnvolved in the criminal justice system, for
example, lawyers, magistrates, donors, governmewisers, civil servants, social workers, probation
officers, families, prison staff and so on. Wellgieted, persistent advocacy aimed at key decisiakens
and those who help to influence public and insthal opinion is essential to combat ‘structuraitéas’

that weigh against even the most well-meaning dividuals trying to improve conditions for street
children. However, whilst acknowledging the need dagagement with multiple actors simultaneously
across all branches of the justice system, thewatlg examples focus on sensitisation programmes
specifically in relation to the police as this is @rea that has been identified by overseas omanms in
many countries as a priority area for intervenffon.

There are many examples of sensitisation work thighpolice, including:

« Monthly ‘open forums’ held by NGOs where street cHdren can ask the police questionand
the police get to find out more about the situatitbithe children. This has helped to break down
barriers and misunderstandings on both sides.g)ndi

« Police training postershave been produced in the Philippines in setsvofuersions: one with
simple stages for the police to take when dealiith @ child who is in conflict with the law and
one with the stages for dealing with a child whdirisneed of care and protection’. The posters
should be clearly displayed in the police statiomatt as a reminder that the two categories of
children should be treated separately and cleamtginding them of the correct procedure to
follow in each cas#’

» Police guidelines / handbooksin the Philippines, the posters have been suppledenith a
‘Police  Handbook on the Management of Cases of d@dml in Especially Difficult

35 i

Ibid, p.289.
% E.g. The issue of police training and sensitisati@s prioritised as an area necessitating urgégnvention
during discussions held at the Consortium for $t@eldren International Workshop on Street Chitdesnd
Juvenile Justice, 4-8 July 2003 with representatfvem Kenya, Nicaragua, Nigeria, Pakistan, thdipsines, and
Romania.
%" These posters are also featured in Chapter Fénerce to the separation of criminal justice avala welfare
systems.
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Circumstances® This contains information on the philosophy, lebakes, general policy and
definition of terms in addition to detailed guideds and procedures which clearly differentiate
between children in need of care and protectionsehaccused of being in conflict with the law
and those who are victims and/or witnesses. Thdefjnes cover areas such as protection and
management (apprehension, investigation / intelivigw fingerprinting, detention, referral,
linkages / networking), with specific proceduredlioed for vulnerable groups. The handbook
also hggs a section on recording and reporting adddes copies of report forms and log book
format:

‘Children’s Desks’ in police stations staffed by plice officers specially trained in dealing
with children (very often women). All children are supposed ¢odealt with through these desks
rather than through regular ‘adult’ processes wiaigh not suitable for them. This approach is in
place, or being developed in many countries sudhdia: according to the Juvenile Justice (Care
and Protection of Children) Act 2000, it has beeaoppsed to have a Child Welfare Officer
(CWO) in each police station especially trainedhtmdle cases involving children and child
abuse. Further, a Special Juvenile Police Unit iset formed [in Chennai], made up of CWOs. In
addition to this, “At least one police personnanir each station in the city has attended a
‘sensitisation programme’ and has been given naggsmstructions on handling juvenile
offenders and children”. Meanwhile, ‘Childline’ woiteers will be visiting all police stations to
display messages and interact with police persoriifese volunteers are also organizing street
plays in slum areas to create an awareness ordiieil’. *°

Police training — either as part of the formal police academyiculum, as official and regular
in-service courses, or on an ad hoc basis: for plgnn Angola, training of police responsible
for children, conducted by an NGO in associatiothwhe Ministry of the Interior “has been
successful in raising awareness of street childrendblems and rights, and the level of mutual
respect between children and police has incredsatth. boys and girls are more willing to go to
the police and report crimes of violence sinceaWwareness-raising course, and the level of police
violence has reduced.” A police officer has beeminated to take responsibility for co-
ordinating work with street childreft.

[project example]

Police awareness-raising and sensitisation - SKCVjjayawada, India

The problem: the majority of the police in India perceive stregildren as being a nuisance. They

themselves are over-worked and underpaid and dittigo time to help street children who are in bleu
Instead, it is easier to assume that they are waimiand treat them badly, even if they have notedo
anything wrong. A further problem is that the pelia India are frequently ‘rotated’ around the coyn

% police Handbook on the Management of Cases of @nilth Especially Difficult CircumstanceBepartment of
Social Welfare and Development, National Police @assion and Philippines National Police in cooperatvith
UNICEF, Quezon City, Philippines, 1993.

%9 This handbook is also featured in Chapter 7 iarazfce to the separation of criminal justice aruiadovelfare
systems.

40 Newspaper article, ‘Special Juvenile Police UniHandle Child-Related Case$he Hindy Madras, India, 2
May 2002, reproduced in Butterflidgly Name is Todayol. X., No. 2, Special Issue: ‘Children in Canflwith the
Law’, 2003, pp.51-52.

! Assis Calundungo, S. de, ‘Street Children in AagdCEIS (Centro di Informazione e Educazione &ldluppo)
in Petty, C. and Brown, M. (eds)ystice for Children: Challenges for Policy and Btige in Sub-Saharan Africa
Save the Children, June 1998, pp. 75-76.
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Therefore, just as an NGO has begun to developod gelationship with particular officers, they mo
out of the area and the work must begin again.ghirue of the system in many countries].

The solution The NGO SKCV started to invite individual poliadficers, with the permission an
encouragement of their Commissioner, to visit tieet children who were living in the NGO's longfte
hostel and undertaking vocational training etc. Podice were encouraged to spend time talking
children and listening to their stories. The expece deeply affected the police involved on a pels
level, finding out that these children were no @iéint from the policeman’s own children — except
being more unlucky, perhaps. The project workshengrinciple that sensitising and communicatindy
people on an individual level can make an impres#hat will stay with them no matter where they
posted later in the country.

Lessons learnedthis type of sensitisation proved much more eifecthan traditional ‘training course
in a ‘classroom’ because it was able to touch thdigpants emotionally. The scheme has prove
successful that the NGO has become recognised affigial part of the training course of the natibr
police training school. Police officers are senspend time at the project as part of their cuhaicu This
has extended the effects of the sensitisation kyloa city in which the project is located to whexethe
police will be posted.

Word of warning: Extreme care must be taken with this type ofédircontact’ approach betweg
children and the police. The primary consideratioast always be the welfare, protection and |
interests of the children. Children might see sanhapproach as a betrayal of trust on the parh®
NGO. What works in one place may not be suitedrtother. [See Chapter 7 for further discussion
different approaches to working with the police].
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[practical tips]
Lessons learned from sensitisation projects

1) Unless individuals areouched and involved at a personal levelt is very difficult to instigate
reform: classroom lectures are short-lived, forgotbr deliberately ignored; motivation is lacking,

leading to delays and obstructions; other prigitiéll always take precedence.

2) Street children’s participation (in a context of child protection safeguards) ssemtial to this

process: the impact of messages is greater; tlsemo isubstitute for first hand sharing
experiences.

3) Creative methods of communicationare much more effective than traditional presemtatof

of

reports and recommendations: drama, music, piGtaiegrams etc. have a lasting impact and

clarity.

4) Regular follow-up sessiongan help to encourage individuals who, even withtifst will in the

world, are experiencing difficulties implementingpetr training due to significant if not
overwhelming obstacles presented by other indivglaoagroups (e.g. pressure from other police

officers to tolerate, participate in, and/or couprabuse, to fulfil arrest or conviction quotastt
can only be met through abusive means, to suppleloenwages through bribery, extortion,
diversion of food and other supplies intended ftathees). However, if this is revealed to be
situation, then there is obviously a need for am@nensive advocacy strategy to address the
causes of the problems.
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5) In light of the obstacles outlined above, theredse& beregular monitoring and more
thorough evaluation of the impact and effectiveness of training anusgesation programmes in
order to review and improve strategies for refoihis process may involve re-targeting the
sensitisation work to include more influential asthigher up the organisational hierarchy and the
scaling up of the numbers of personnel involveasto gradually tip the balance of peer opinion
in favour of reform rather than corruption. This we ideally need to be accompanied by the
development of effective monitoring, investigatiramd complaints mechanisms to ensure that
that abusive behaviour is not tolerated, as wefirasiding incentives and recognition to reward
good behaviour. The immense challenges involvatiismitype of work underscore the need once
again to base interventions on a holistic assessmorthe system as a whole as well as
emphasising the need to work collaboratively.

b.3.b) RELATIONSHIP-BUILDING: Collaboration

Collaboration is the next step in capitalising elationships built at the individual level. It isa

essential in a context of the overlap of multiplstams and actors that makes up the ‘justice system
“Collaboration by multiple stakeholders may be ¢y way to address the barriers to change that
juvenile justice’s ‘non-system’ character pos&sCollaboration can effectively address delays in
processing cases (as illustrated by the examplpslizie and judiciary collaboration in Nicaraguaegi in
Chapter 6) as well as helping to improve conditiondetention (as shown once again by the exangfles
the police in Nicaragua working with local businpe®ple and medical and legal students). Collalmorat
is essentially the glue that holds together the afaielationships between the five pillars of thstjce
system.

[Case study]
Example of collaboration — Government and NGOs, Anldra Pradesh, India

The Indian government has recognised the problegmidghted by many NGOs in relation to the
treatment of children in the criminal justice systand in August 2003 the Juvenile Welfare, Corogeti
Services & Welfare of Street Children DepartmenAimdhra Pradesh put into practice a scheme of co-
management of the state's children's institutioitis selected NGOs with a view to improving condiiso
for children in line with the CRC.

Under this scheme each institution will have a K&O co-managing the institution and other member
NGOs on a Committee to monitor implementation. T&igne of several states developing such
procedures under encouragement from the centrargment.

The NGO ‘New Hope’ has been appointed as the ‘Ndd&incy’ for the Observation Home at
Rajahmundry and the local YMCA has been appoimedhe Observation Home in Anantapur. Both of
these organizations are project partners of ThinagiChildren (vww.railwaychildren.ory In addition,
New Hope regularly visits the Observation Home iar#hgal where their input is welcomed by the
management and boys. In Vijayawada, there is &l &ghts Forum chaired by the mayor, and involving
the police and other state authorities in additomall of the NGOs working with street childrentire city.

B.4. The role of the community is essential

2 Feely, F.Collaboration and Leadership in Juvenile DetentReform publicationNo. 2 in the serieBathways to
Juvenile Detention Reformnnie E. Casey Foundation, p.12. This publicatfoane of a series of very useful
resources.
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‘The community’ has already been highlighted as afnte ‘five pillars’ of the justice system. Inish
context, the scope of the ‘community’ is very breadging and includes many of the most important
actors in the lives of boys and girls living andriing on the street. As highlighted previously,sbe
relationships can either be positive (supportive)agative (abusive). The examples listed below
obviously represent an ideal situation towards Wwipimogrammes can be oriented. For example:

« the child’s family, extended family and / or ‘altemative family’ of supportive peers and
friends: these act as the ‘front line’ of a child’s proteetand supportive factors and are thus key
to any programmes aimed at the essential areagwoémtion, diversion and alternatives to
detention;

« gpecific influential and/or professional communitymembers / service providers such as
teachers, doctors, social workers and religious lears who may be able to provide particular
services and support to individual children as aelplaying a key role in influencing local
opinion in terms of awareness-raising and sensiis&o the needs and rights of street children;

e the business community, ranging from local shop-keers to large corporations:these can
play an essential role in prevention, protectiod mhabilitation (through the provision of
employment, development of local economies, sudpoitcome generation and micro-credit
schemes for families in poverty, improvement iodiar conditions through the development of
corporate social responsibility, ensuring that private security guards they hire are trained in
child rights and made aware of child protectioméssetc.);

« other community members such as neighbourghese can act as mentors or role models for
girls and boys who live and work on the streetfothose at risk of taking to street life, actaas
‘early warning’ system to draw attention to sitoat of abuse and act as prison visitors to
monitor conditions in detention and other instiuos;

« civil society organisations such as NGOs, women’sayps, church groups, children’s clubs,
unions etc.:these can act as facilitators and implementespe€ific prevention and protection
programmes, putting pressure on local and natigmetrnments to implement reform as well as
offering fora for mutual community support, espégito at-risk families etc. In many countries
and communities it is these organisations who tllayessential catalysing role in reform of the
justice system;

* academicsthese individuals and institutions can providecmneeded research to assist civil
society organisations and governments to develppoapiate policies and interventions.

Sensitisation and collaboration at the level ofdcbmmunity is essential to establishing or imprgvine
networks of support available to street childred mvolvement of the community should be a priofay
any intervention.

B.5. Respect for children’s resiliency and peer rationships®

A child rights-based, child-centred approach obsipuneeds to take into account the specific
circumstances of the individual children involvedtationships centred on the child are dependerthen
child’s individual personality and ability to commigate.

3 Much of this section draws on the pioneering wiarthis field of academics, researchers and pianéts in the
Philippines, including the Program on PsychosoEfaima and Human Rights, University of the Philiygs Center
for Integrative and Development Studies Univeraiho partnered the Consortium for Street ChildrethenStreet
Children and Juvenile Justice Project.

19



“Under the vulnerability paradigm, children arewed as passive, weak, dependent and even probtemati
and this particular paradigm is evident in the ésstistreet children. However, what is also evidsithat
street children are also ‘smart enough to beatstyjstem and they will beat the system in order to
survive.”* There has been a recent shift in the field ofcchievelopment away from focusing on
environmentalrisk factors towards consideration of personal regsilfeand environmentaprotective
factors that allow a child to survive the adveesitof his or her environment. “The central ideaittelthis
new paradigm is resilience. Resilience has beemetbfas the capacity to withstand, recover, andh eve
grow from negative experiences"The resiliency concept is useful in that it canphel highlight the
complexity of psychosocial disorders and their eaust can help us to identify previously undetdcte
possibilities for preventive action and “the idéaesilience keeps hope alive in clinical practicewever
much the odds against a good outcome, we knowrikay children escape their ill fat&”

“Our lives are sometimes at the top, sometimes atbibitom, but we can still surmount
problems’ (Philippines)*’

“We thought of running away from home to be in #teeets with our friends to escape our
problems in the family. When we are with friends,feel happy — we are together through thick
and thin.” (Philippines)*

“Here we do not have any kind of blood relation va#ith other. But when we are in the street
with other friends, though we do not have any nfameur relation, we are like a family. We are
all actually members of our street familyNepal)*®

“Life on the streets is not all about violence amouse. The children develop strong friendships
and spirit of mutual support and assistance. THay,sing, watch videos, tell each other stories
and sometimes go to church together among othearities.” (Kenyay®

What is resiliency?

Studies have revealed the following critical fast@ssociated with resiliency: external supports and
resources available to a child (e.g. family, schanodl community institutions); personal strengthes tio
child develops (e.g. self-esteem, a capacity fdi-mnsenitoring, spirituality and altruism), and sati
interpersonal skills acquired (e.g. conflict resioln and communication skillsy.In-depth interviews with

25 street children in Manila, Philippines reveathd following personal resiliency traits and proitee
environmental factors:

4 UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stregtieet Children and Juvenile Justice System
in the PhilippinesQuezon City, UP CIDS PST and CSC, 2003, p145.
5 Banaag Jr., C.G., M.DResiliency: Stories Found in Philippine StregtasAID, National Project on Street
Children and UNICEF, Manila, Philippines, 1997,.p.9
6 Banaag Jr., C.G., M.D. citing the work of Surlaf/(1995) inibid.
*"Reginald, aged 18, in UP CIDS P$ginted Gray Faces, Behind Bars and in the Stregtieet Children and
21]8uvenile Justice System in the Philippin@sezon City, UP CIDS PST and CSC, 2003, p. 149.

Ibid, p68.
“9 Street Diary Save the Children Fund -UK Nepal, 2001.
0 SNV Kenya and GTZ (2002Jhe Story of Children Living and Working on theests of Nairobi
http://www.snvworld.org/kenya/PublicaMain.htm.
*1 Banaag Jr., C.G., M.DResiliency: Stories Found in Philippine StreetssAID, National Project on Street
Children and UNICEF, Manila, Philippines, 1997,.p.9
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o ‘Internal strengths’: sense of direction or mission and self-efficacg fositive perception of
one’s competence to perform certain ta3}s? belief in self; social problem-solving skills —
which “reinforce one’s sense of competence andestem®™: street survival skills — which,
unlike problem-solving skills, “often involve salfamaging behaviour that heightens the risk of
failure in a street child that is not resilieff’adaptive distancing (ability to separate theneselv
physically and/or psychologically from risk factanstheir environment, a trait which requires the
ability to realistically appraise situations andsklf-monitor); having a hobby or creative talent;
realistic view of their environment; self-monitogin self-control; intellectual capacity; ‘easy’
temperaments and dispositions — which helps fagied interpersonal relationships thus allowing
others to treat them in a more positive manneraci#p to recognize and learn from mistakes
made in the past; sense of humour.

o ‘Externally directed traits: leadership skills; altruism; empathy; ‘going alomgh a group to
avoid confrontations’ which can either be positirenegative, depending on the type of group in
question.

o ‘Something bigger than oneself'sense of morality; religion or faith in God.

As can be seen here “individual traits, while veemportant are not always sufficient for the devehamt

of resiliency. Resiliency involves a process okiattion between individual and environmental fes;to
not fixed attributes or traits within an individuaP It is this unique interaction between individuéild
and specific environment that brings us back om@énato the need for an individualized approachmwhe
working with street children which focuses on creluls choices: understanding why they make pasicul
choices, expanding the choices available to theth empowering them to make those choices. As
emphasized throughout, any interventions in thid fa¢ street children in the criminal justice syataeed

to focus on minimizing the risk factors and emphiagl the protective factors in their relationshifsich
protective factors include:

o Family protective factors: having family responsibilities; family traditioread rituals; having a
warm bond with a sibling; warm positive relatiorshwvith a parent or other adult; positive adult
modeling; supportiveness of child’s abilities; higgrental expectations.

o Environmental protective factors. agency intervention; opportunity for involvemeint the
community; school experiencé.

“In summary, the street child with his resiliencgits can be viewed as the center around whiclatindy
and community should provide protective elemerds tlan serve as buffers against the risks of ailyers
[...] Interventions on behalf of the street childihrould not only focus on supplying what is defitign
their families but should equally emphasise effattenhancing the children’s resiliency.”

In the context of children who lack ‘traditionalarhily ties, the role of the peer group or gang as a
‘alternative’ family has important connotations fetreet children’s resiliency. Consider the follogi
statements by some of the participants to one efrélgional workshops in the Philippines which révea
both positive and negative influences:

2 Bandura (1977) quoted ihid, p.16.

>3 Rutter and Werner (1993) quoteditiid, p.18.
> |bid, p.18.

% |bid, p. 29.

*6 Summarised froribid, pp. 15-34.

" Summarised froribid, 1997, p. 34.
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“I am happy when | am with my friends because thedp me whenever | have a problem?;
“My friend is fun to be with, especially when wedtags, smoke, play and help each oth&r.

The testimony of Bernard, aged 17, demonstratesimportant peer friendships are in detention i@ th
absence of adult carers:

“If you had no visitors, you won't have any food.] You're like a sickly chicken. The one who helped
was a fellow child inmate, with whom | became clés mother always visited him. He often shared me
his food, and even gave me clothing. No one frovemonent helped mée?

Examples of resiliency

Researchers in the Philippines who have worked ahilised and exploited children, identified fourteen
themes of resilienc®.Proofs of resilience linked to these themes amadan stories and drawings of the
child participants as part of the Street Childred duvenile Justice project. The examples belove hav
been summarised from those foundPainted Gray Faces, Behind Bars and in the Stregtieet Children and
Juvenile Justice System in the Philippig® CIDS PST, 20036)l

« Acceptance of difficulty and adjustment to the demads of difficult situations

Abandoned at age one, Alvin (aged 17) spent mokisodarly life in the streets and was into glue
sniffing. He had committed robbery in order to suev Nuns adopted him at age six, sending him
to school. Nonetheless he felt a great longinchferreal family, and he ran away and returned to
the streets. Three years later, he found his asaily and lived with them for two years. Through
the support of his caregivers at the NGO which sujgo his educational needs, he learned to
accept and adjust. His resilience was demonstiayekis drawing, a ballpen. He described the
object as the “tool to bring him his future”. Atethime of the workshop, Alvin was graduating
from high school, something that made him very drode said that he wanted to finish his
studies to help the other children under the catkeoorganisation.

« Competent functioning in the presence of major lifgoroblems

While in jail, Bernard (aged 17) experienced bdiegten up and being forced to clean the toilets.
Moreover, his mother never visited him throughoist incarceration. Fortunately, however, his
classroom adviser took pity on him and administaresis and quizzes in jail which he passed
with high scores. He managed to study despitediuma difficult situation, a time he described
that he had been “living like a dog”. Despite tleemingly insurmountable burdens and in the
presence of major life problems, Bernard had shommpetence in his subjects, pulling through
his tests. During the Regional Workshop, he rewkghans of momentarily becoming a
construction worker so that he could continue hidliss.

%8 Thoughts shared by participants during the seetenmpletion exercises, in UP CIDS P&&jnted Gray Faces,
Behind Bars and in the Streets: Street Children duneknile Justice System in the Philippin@sezon City, UP
CIDS PST and CSC, 2003, p. 71.

*9 |bid, pp. 105-107.

60 Researchers from the Program on Psychosocial ramt Human Rights, University of the Philippinene@r

for Integrative and Development Studies University.

1 UP CIDS PSTPainted Gray Faces, Behind Bars and in the Stre®tieet Children and Juvenile Justice System
in the PhilippinesQuezon City, UP CIDS PST and CSC, 2003, p. 2&ntpes are taken / summarized from pp.
145-151.
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Learning from life's adversities

Donna (aged 12) was jailed for robbery. She expeeéd being humiliatingly photographed in a
pose simulating how she had committed the crime.t&td been a re-offender, escaping from one
centre but then returning again on the advice ofefder brother. In spite of it all, Donna gave a
positive outlook on what happened to her whileaiih |1t is good because you'll get disciplined
in jail.” She expressed wishes to be a better peaswl stop all her vices. Apparently, Donna had
learned from her experiences while in jail. Leagnirom life’'s adversities and being able to resist
temptation also mark Samuel’s (m 18) recovery. He llost his father, who died of a heart attack.
After bringing his father to the hospital, Samuet mvolved in a gang war and landed in jail. He
appeared to have learned much from the adverbitiexperienced. Samuel drew a candle, saying
that it “brings light”. He declared that he wantedget out of the gang while there were still
people who believed him. He said that he wantgisIf his studies so he can help his family.

Capacity to be self-reliant and self-governing

James (aged 17) was caught while trying to stedteam inside a truck. He experienced violence
in prison, but apparently he managed to deal withlife's struggles. The drawings he made
exhibit his capacity to be a self-reliant and sggfrerning person. James drew a trishaw,
explaining that he wanted to become a triskiamer so he could buy rice for his mother. “Sottha
when it rains, people will flag me down. It is legttvhen you earn money out of sweat.” James,
who had also drawn the picture of a letter, said b also wanted to become a mailman, so that
people would be happy when he delivers them letters

Therapeutic construction of reality and forbearanceand not making a big deal of problems

Reginald (aged 18) had felt bad towards his motlibg had taken a lover and even brought him
to their home. He soon learned to use illegal drdgsed for stealing a pair of trousers, Reginald
experienced being slapped and forced to cleancilet.tHe was afterwards released. According
to Reginald, his brief experience in jail gave hime chance to think about things. This clearly
shows that he possesses a therapeutic outlooketmed him change. “If | had not been caught, |
would have turned out worse.” Reginald also greatiglerstood the events in his life. His drawing
of a wheel showed his forbearance. Through his idiggvihe gave his views about life: “Our lives

are sometimes at the top, sometimes at the botiatnye can still surmount problems” Reginald

said he dreamed of helping his family and sharisghbppiness with them.

Good and wholesome character in spite of deprivatio and finding happiness amidst
difficulties

Jayson (aged 17) experienced sadness and boredibenimjail. “You would always be thinking
especially when you have no visitors.” Despite hgviexperienced deprivation and dismal
conditions while in jail, Jayson remained good amigdolesome at heart. This goodness and
wholesomeness was shown in his drawing, a pupggtod explained that he wanted to become a
clown, to make other people happy. Despite diffiesl while living in jail, Jayson managed to
find happiness, a happiness that he wanted to.share

Recovering from past wounds: moving on with life

Donald (aged 17) was no stranger to incarceratimhthe experiences of torture. However, with
the educational and social support of an NGO agaid from detention, he is recovering from his
experiences. He drew a pencil, saying that hisipuasvife was in shambles, like a broken pencil
He displayed the determination to move on with, Ifaying that he would like to continue what
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he is doing — “making the pencil whole again.” Misrds showed that he has been recovering
from past wounds and is moving on with life.

* Afirm sense of what is right and wrong and abilityto resist temptation

Arrested for robbery, Marissa (aged 12) was jailed three months. She experienced being
shamefully photographed. Although she did not gough much hardship in jail, she admitted
that the time she spent in jail and her experiebedsnd bars, particularly with the cell boss, had
disciplined her. Having a firm sense of what ishtignd wrong, Marissa said that she does not
want to go back to jail - “I have had enough”. ODhyaged 15) meanwhile, was released on
condition that he would become an asset — an irdorthdon'’t like to be an asset.” Knowing that
it was wrong, he refused and gained support fromi@Q®. David ably resisted the temptation of
becoming an asset, which could have been his padepa way out of jail.

* Ability to be other-centred and ability to see sitations as temporary

The two most common themes of resilience amonghall children in this chapter are their
abilities to be other-centred and to see situataaemporary. Since she had joined a gang, Carla
(aged 16) often faced reprimands from her parevtts, refused to believe that she was still going
to school. “| want them to know that | love thenddrhope that they will love me also.” Jailed for
violating the Anti-Vagrancy Law, Carla experienckding humiliated when arresting officers
asked her to sing the Philippine National Antherhjolv she did not know by heart. She was
brought to the police station, where she was tbat she would be fed to the snakes. Carla’s
experiences behind bars were not as traumaticaae tbf the other children, but her problems
were deeper, closer to home — her relationship gthparents. Carla drew a flower, and wished
that she would be able to work. “And if my pareats still alive, | would still help them to know
that | love them. | will take care of them whenythlgrow old. | hope things in my family would
turn out for the better”. Carla apparently felt awdd by her parents, but she remained other-
centred and devoted to them. On the other hand;alld have become indifferent and turned her
back on her parents. But instead, she still inadutiem in her life’s plans. Carla saw the situation
in her family as temporary, hoping that things vabtuirn out right for her and her family.

* Ability to maintain sanity in the face of traumatic experience

All these illustrated cases point out to this maiir theme of resilience. Despite the traumatic
experiences while in contact with the justice systehildren were able to maintain sanity and not
lose hope. They still held on to their dreams amghtwon living. “We have dreams too and no
dreams are too small...”: Cynthia (aged 15) drewoavdir. Her wish is to see her family, to get
married and have a child. Jasmine (aged 10) drewtebook. Her wish is to finish her studies.
George (aged 11) drew a hat. He explained that Wkemas still poor, he felt very uncomfortably
hot. He wants to be a vice-councillor, for his fimio become well-off and for him to finish
school. David (aged15) drew a rock as a symboioétiength. He wants all his siblings to finish
their studies. He wants to be an artist and everVibe-President of the Philippines. Romel (aged
15) drew a ballpen and beamed about his literaeys&id he wanted to become the President of
the Philippines. Philip (aged 15) drew a handkefchile dreams of having a united and happy
family. He said that he wanted to have a job sadw@dd buy school uniforms for his siblings.
Fidel (aged 14) chose to draw an aeroplane. Heswartielp his family. His wish is to be a pilot,
and to forget his past at the rehabilitation cerfany (aged 13) drew a cross. He said he wanted
to be a priest and to help his family. He even tbl interviewer that he would always pray for
him. Bong-Bong (aged 13) drew a straw hat. He wamtsturn to his hometown and be a farmer.

C) The need for interventions in the following fourpriority areas:
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In the context of the child rights-based approacteform and the five key concepts outlined abtve,
final element to complete the set of guiding phites for the way forward in juvenile justice refofan
street children is the prioritisation of areasrefiorm. In the context of extremely limited reses@nd
competing priorities, there are four areas in whigflorm would help to break the revolving door eyof
street children caught up in the criminal justigstem:

e prevention

e separation of criminal justice and social welfare ystems

» diversion

» alternatives to detention
Each of these areas is considered in detail, witfept examples, in Chapter 7.

Chapter summary

A child rights-based approach to reformmeans a focus not only on specific juvenile jiestaidelines,
but one that is underpinned by a constant holigtievaluation of programmes (through the ‘Table Leg
Test’) based on th&ve umbrella rights of the CRC: best interests of the child; non-discrimination;
participation; implementation (including of econamsocial and cultural rights to the maximum exiant
available resources); right to life, survival anevelopment. In combination, these rights add uprto
approach that views each child as an individual durbeing, deserving of rights and capable of
participating in the process of achieving them supportive and adequately resourced environmédrg. T
realization of human rights is especially importémt those such as street children who — through th
process of criminalisation, stereotyping and deminadion — have been denied those rights.

Five key concepts: Relationship-buildings the natural outcome of a child rights-basedd therefore
child-centred - approach to reform: it acknowlesifeat the child is at the centre of a whole nekwair
psychosocial, economic and other relationshipsiedlises that these relationships may need to be
transformed in order to support children with safetts, rather than having them ‘fall through tle¢sh it
understands and respects thwlividuality of each child and is a key weapon in combating
criminalisation, stereotyping and dehumanisatioglaionship-building and transformation can hapaen
both an individual level through sensitisation, abg engaging multiple stakeholders through
collaboration It is essential to juvenile justice reform. In tbase of street children, relationships —
especiallypeer relationshipsand relationships with theommunity - take on a particular significance.
This is because it is a lack of positive adulttietzsships that have brought them onto the stremdsirsto

the system in the first place, and that same lackpasitive adult relationships that limits their
opportunities to take part in diversion programnz® more lenient sentencing options such as
alternatives to detention. Capitalising on strdwiidcen’s naturaresiliency (throughunderstanding and
expanding their choices, and empowering them to ma&ksuch choicesstrengthens the children’s own
ability participate in the relationship-buildingditransformation necessary to make reform of tisége
system succeed.

Four priority areas for reform: in the context of a holistic, child rights-baseg@agach to reform and

limited resources available, priority needs to beig to the areas girevention, separation of criminal
justice and social welfare systems, diversion andternatives to detention
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